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HERITAGE LINK RESPONSE TO DRAFT LEGISLATIVE PROGRAMME 2009/10

Heritage Link brings together 76 voluntary organisations concerned with heritage in England representing interests from specialist advisers, practitioners and managers, volunteers and owners, to national funding bodies and local building preservation trusts. Much of the historic environment is cared for - supported, managed or owned - by these organisations. On their behalf we champion the place of heritage in the wider cultural agenda and the role of the voluntary heritage organisations in the Third Sector.   

Many of our members are affected by legislative developments across a number of sectors, notwithstanding the historic environment, and a number have statutory duties in relation to planning and consent applications. Consequently, it is hugely disappointing to see that the draft legislative programme for 2009/10 once again omits the Heritage Protection Bill. 

Heritage Link notes the continuing need for Government focus on exceptional global circumstances. However, the cultural and heritage sector contributes around £1.01bn GVA to the UK economy each year
 and is crucial to ensuring the nation’s prosperity – a key focus of Building Britain's Future. With indicators suggesting an easing of the financial crisis it is perhaps then time to put important "delayed" issues, such as the Heritage Protection Bill, back on the agenda. 

The draft Bill, widely supported by the sector, contains a broad range of reforms that would add clarity, efficiency and certainty to the way in which the historic environment is used, managed and protected. Although some reforms can be taken forward without the Bill, key provisions will be lost - leaving gaps in protection. These include:
· a single unified designation system 

· the statutory duty for Local Planning Authorities to maintain or have access to Historic Environment Records

· interim protection for heritage assets under consideration for listing

·  the Heritage Protection Agreements 

· the very welcome reversal of the ‘Shimizu judgment’ and other proposals to strengthen Conservation Area protection

· the revision of Class Consents to avoid ongoing damage to archaeological remains from agricultural activity
· UK ratification of the 1954 Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict and accompanying protocols; the UK being the only major economy not to do so.  

Given that 85% of the UK’s building stock will already be standing in 2050
, a heritage protection system that is simpler to use and contemporary with modern 

planning processes is pivotal to ensuring development of sustainable, well-designed places that engage communities and celebrate our cultural heritage. Yet with diminishing resources and the lack of a statutory obligation to uphold Historic Environment Records, discrepancies will continue in the way that Local Authorities manage their heritage assets. 

The Heritage Bill would give Local Authorities the incentive to retain and invest in skilled historic environmental professionals and empower them to control inappropriate development/demolition to maximise the benefits of the local historic environment. This could be achieved through reversal of the 1997 Shimizu judgement and through reform of permitted development rights.  

In terms of progress on policy reform it is concerning that the new PPS, although based on current legislation, has been drafted using the language of the discarded draft Bill.  As it stands, certain statements within the PPS have no legislative basis. A Heritage Act would provide this essential foundation. 

Heritage Link members are working closely with the DCMS, CLG and English Heritage to develop Planning Policy Statement 15 as well as the delayed ‘vision for the historic environment’, noted by the Secretary of State last October.  These are welcome and important developments but are not sufficient.   

The Heritage Bill has already undergone pre-legislative scrutiny and has gained strong cross-party support; as such it could proceed swiftly to Royal Assent. Heritage Link implores the Government to reintroduce the Heritage Bill into the next legislative programme to give wider heritage protection reform measures the  much needed cornerstone on which to build a more efficient and coherent system. 

I hope you will take our comments into consideration when finalising the legislative programme for 2009/10. 

Mike Heyworth, Chair
Heritage Link Spatial Planning Advocacy Group
21st September 2009
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